REMARKS 



Claims 1, 3-9, 11-16, 19, and 20 are pending. Claims 1, 6, 
7, and 16 are amended. Claims 2, 10, 17, and 18 are canceled. 
Re-examination and reconsideration are requested. 

In the office action, dated June 14, 2005, (referred to 
hereinafter as "office action") the examiner rejected claims 1, 
3-9, 11-16, 19 and 20 under 35 U.S.C. §112, second paragraph, as 
being indefinite for the reasons stated on page 2 of the office 
action. The examiner rejected claims 7-9 and 11-15 under 35 
U.S.C. §102 (b) as being anticipated by Inoue. While the examiner 
did not provide any further identifying information regarding the 
Inoue reference, applicants assume, for the purpose of this 
response and in order to avoid undue delay in prosecution, that 
the examiner's reference to Inoue refers to U.S. Patent No. 
5,940,354, in that it is the only reference cited by applicants 
or by the examiner that references the name "Inoue." 

The examiner indicated that claims 1, 6, and 16 would be 
allowable if amended to overcome the Section 112, second 
paragraph rejections. The examiner indicated that claims 3-5, 
19, and 20 would be allowable if re-written to overcome the 
rejections under Section 112, second paragraph, and to include 
all of the limitations of the base claim and any intervening 
claims . 

Re the Claims : 

Claims 1, 6, and 16 are amended to rewrite the preamble in 
accordance with the examiner's suggestion. Claims 1, 6, and 16, 
and the claims depending therefrom (claims 3-5, 19, and 20) 
should now be allowable. 

Claim 7 is amended to rewrite the preamble in accordance 
with the examiner's suggestion. 
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Re the Section 112, Second Paragraph, Rejections : 

The examiner rejected claims 1, 3-9, 11-16, 19, and 20 under 
35 U.S.C. §112, second paragraph, as being indefinite for the 
reasons set forth on page 2 of the office action. 

In responding to these rejections, applicants have amended 
the preambles of the independent claims (i.e., 1, 6, 7, and 16) 
to incorporate the examiner's suggested preamble language. 

Re the Anticipation Rei ections : 

The examiner rejected claims 7-9 and 11-15 under Section 
102(b) as being anticipated by Inoue. However, these rejections 
are improper in that Inoue fails to meet all of the limitations 
of claim 7. Consequently, Inoue cannot anticipate claim 7. 

Claim 7 requires that the first data cartridge storage 
location be "independently moveable from said second data 
cartridge storage location when said second data cartridge 
storage location is accessible by the data storage system." This 
limitation is not met by Inoue. 

Referring now to Figure IB of Inoue, Inoue' s first storage 
location 26-1 is not independently moveable from the second 
storage location 26-2 when the second storage location 26-2 is 
accessible by the data storage system. To the contrary, Inoue' s 
first storage location 26-1 is only independently moveable from 
the second storage location 26-2 when the second storage location 
26-2 is withdrawn via the open drawer 20. In this withdrawn 
position, the second storage location 26-2 is not accessible by 
the data storage system. 

Consequently, because Inoue fails to meet these limitations 
of claim 7, Inoue cannot anticipate claim 7. Accordingly, claim 
7 is allowable over Inoue. 

Claims 8, 9, and 11-15 are at least allowable over Inoue in 
that they depend from claim 7, which is allowable over Inoue. 

Applicants believe that all of the claims pending in this 
patent application are allowable and that all other issues raised 
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by the examiner have been rectified. Therefore, applicants 
respectfully request the examiner to reconsider the re j ections 
and to grant an early allowance. If any questions or issues 
remain to be resolved, the examiner is requested to contact the 
applicants' attorney at the telephone number listed below. 

Respectfully submitted, 



DAHL 




Bmtce E. Dahl, Esq. 
Attorney for Applicants 
PTO Registration No. 33,670 
555 17 th Street, Suite 3405 
Denver, CO 80202 
(303) 291-3200 



Date : 
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